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FOR THE 1944 CONSTITUTION 


To the public by and large, few matters speak more loudl) 


favor of the 1944 Constitution than the low character of cert 
arguments raised against it. There tul 
it all good people favoring the parochial bu 


y been pronounced unconstitut 
Law 98. If the bus law is unconstitutional under the present C 
stitution (the matter has not gone to the Court of Er: 

Appeals; and it split the Supreme Court ¢ 
tional under the proposed Constitution. The p 
both Constitut ; 
good peop 


) 


ions are in substance identic. H 








le remedy the situation by ing ; 
In fact, the 1944 Constitution bei 


amendable than the present one—indeed it be 


stitution 


or four cardinal yyective f the new C Litutl t nake 


‘ ] a I ¢ I C 
ul VOLE ( 
101 e pe ne ( l ( 
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S a l ena 
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i ) ion ul ( 
I amend is ) t 
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oppositional n es (67 N. J. L. J. 3 
Upon all tl peo} d is ed. Tl 
are other dishon e as monst is. There is ssert 
that after the f the 1944 Constitu dow 





be told if the Surrogates are alive to their duties, ‘I am sorry, Mrs 


Widow With Small Children, I do not know 1 can serve 
the executrix of your husband's estate, or be the guardian of your 


own children’'”; (b) the assertion that the bank account of 


“married woman will be frozen by the wise banker who will 


tell her, ‘We are sorry, Mrs. Married Woman, this account is 


your name, but it may belong to your husband’”: (c) the asserti 





ried woman may be 


that the property of a “n 

to pay |! 

a “married woman 

actually earned them by her own 
John R. Hardin. Sr., 

these charges: 


labor 











“There is no real basis for attacks, either direct or inferen- 
tial on the draft of th itution, as destructive 
of women’s rights and pr enjoyed under exist- 
ing laws : These its have not been taken away 
eopardized, or adverse ff ) tne roposed new 
constitution. On t nt expressly inued 
by the provis S h f stitution W c 

A ie nel Tter ) € € r\ 
any method diff f hat ) whi ch é é OV 
subject.” 

The respectable citizenry cann \ t ere is 


the 1844 Constitution which leads 
defense. Is th ] 


he Revisionists 








tne word of an eminent st 


A. Beard, recently spoken 





“I have read the document very carefully. It is my opin 
that, in view of all the conflicting interests which h 
be conciliated, the proposed Constitution represents a great 
advance over the present Constitution. The state is to be 
congratulated and I hope that the people will give their 
approval in November.” A. & 








Court. Everson v. Board of Education of Ewing Township, 132 N. J. 





Doings of Our G. IL. 


ames has just been transferred 
from Camp Pickett to someplace 
verseas 
berg has been moved from Camp 
Forrest, 

Campbell, 
levied upon |Philip J 
1er husband’s debts”; (d) the assertion that the wages of | probably have learned by now, is 
may belong to her husband although she ri 
We have learned from his family 
of Pitney, Hardin & Ward, has answered 


gards to all of his many friends 


presently 
Med 
Camp Reyn 
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been elevated ») the rank of 
Lt.. and is still at Camp 


Va 2nd Lt. Alfred M 


Corp. Harold Fein- 


Tennessee to Camp 
Kentucky = oo 
Caroselli, as you all 


L1isO 


ner of war of Germany. 
he is well and sends his re- 
Pvt. Lawrence Lanzoni is 


stationed with the 
Det. Station t 


U. S. Supreme Court will have 





There is no di 


of the 60-odd suggested rules ex- 
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American Bar 
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law at 

presently in government service 
is reporter, and Alexander Holtz- 
off, of the Department of Jus- 
tice, is secretary 
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Longsdorf, 
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ated to the rank of 

he U. S. ARMY 
Littauer sends his regards t 
f s in the Association 


been located in the far east 
sixteen months and 
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nd birthday ... Dominick J. | 
chitto is presently stationed 


e nact 


Honolulu 





Two Proposals Submitted 
on Alibi Evidence 


Supreme Court Committee Re- 
writes Provision but Its 
Members not Agreed 


Washington (CCNS) — The 


+ hath 





eT ore l JO a y 
nl Y tT plnlor lt cor ft 
O nsider the vision as t 
) e nte ) to plead a 
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rocedure 
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Robinson, professor of 
Indiana University but 
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communications, in this connec- 
tion to 
Chairman, Army & Navy Com- 
mittee, 921 Bergen Ave., Jersey| of 
City, N. J. 
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é ds out of é busy day 
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Injunction Against Price 
Violations Refused 


Martyrdom of Lawyer 
Recalled By Press 
Court Will not Penalize Store 


For Mistakes of Its Inefficient 
Employes 


Mass. (CCNS')—What 

late George Stanley 
act by court appoint- 
defense in a 


was re- 


counsel 
(CCNS)—“You 
make 


altimore. Md. 
by 


l case 


-rimina 
1 Ciilllilial 


his associate in the 


legislation 





























Federal Rules 


(Continued from page 3) 





federal district to another is il- 
| lustrated by the follédwing ex- 
|} perience. A man in New Jersey 
|was indicted in the Southern 
| District of New York. He stayed 
in Passaic, New Jersey, a few 





H. Goldman, in a! peony, perfect” and “you can’t| miles from the Southern District 
m to the Boston make an ignorant man intelli- | Court House. In order to bring 

: on Bulletin. edi ; _<» 3;|him a distance of some 10 miles 
G 1an was commenting by an act of Congress, it) + om Passaic to New York City, 
ewspaper editorial |WaS asse ed here by Federal] i+ wis ne ‘essary, under Coneres- 
said tl Mr. Har- | Disu Court Judge W. Calvin] sional statute, to institute ro- 
pletel ‘idental | Chesnut refusing to issue an|moval proceedings before the 
h two of tl St} injunction restraining the Am- | United States Commissioner in 
Massachusetts his- erican Stores Co. from allesediy New Jersey. The issue before the 
im irreparable dam- ; : ; es "2~~" | Commissioner was whether there 
ver. | Violating OPA price-ceiling regu- was probable cause for the in- 
described by the edi-| lations in the sale of meats. dictment. The defendant was 
of Boston’s “most The comapny contended that] permitted to litigate this issue, 

os ent and re..| any overcharges found by OPA|despite the fact that a Grand 
rs, It not of lack of co-| Jury in the Southern District 

s ser the part of the|/had already found probable 
“a ement but of In-| cause by handing up the indict- 
wrtv? inexperienced help.| ment. During the hearings, the 
nding iat on last Auge.; Commissioner became ill and it 
the case and -|4 estig s found 14 vio-| took 10 months until the Com- 

0 couns¢e Mr.|lations in nine different stores | missioner decided that there was 

" | operated by the defendant. probable cause. The matter was 
_— a nt | Judge said the evi-|then taken before the District 

we a 4 o | dence hat meat-depart- Judge who held the case for 10 

ea fee ' eager aig PP . are usually the |™onths and finally decided that 
ying on the appeal] only attendants in these 1epart- there was cause for removal. 
c aaa ess numbers|ments who are familiar with | The cefendant then appealed to 
ere erviewed.| grades of meat, ceiling prices|*Me Circuit Court of Appeals, 
i : ‘alia pi naaioery nd point values, and that | which, some 7 or 8 months later, 
of lecal precedents | Clerks, many of them young girls, expressed its agreement with the 

d pe * * Be-| depend only on signs placed on District Court and the Commis- 
aie the trial we|the meat racks for their inform- | S!0"¢T In other words, it took 


to 20 hours a day for] ation about prices and points. 

















ime Mistakes are bound to occur 
get out of it?| y the manager is absent 
an friends of 
and Irienad ol ron the ore or the igens be- 
heartrending tears 
NiGanting |come disarranged during busy 
UDC. Vililil 7a llOT) 
the stre nd in}} ds e court said, adding 
: } me 
is letters. |t the problem “creates a dif- | 
| 
ae situation” both for the] 
id mpé and OPA. 
ne s aid i 3 Cee 
. ic S500 P } J eC it said | did not 
1S U ee 
, _ ... | believe njunctio yuld as- 
eiendant m Wwe ; 2 j 
: , DE mMmpilalh CE nm tne 
B dic kee aeningh omer . the 
oo . law. He found the company had 
Ny ¢ ») Gov- ae ae 
- r ise very high de O 
request that | ; 
; ae ae SS e and skill to avoid 
ed Y DO e! ne | . 
: 4 tee takes; that there was no evi- 
f se men who|™ : 
vee = 5 . a. t e + fai+ +. 
1 1 |dence of a lack of good faith 
the Millens. ; age 
r eat | fale The ‘court retained jurisdic- 
Harvey was never he 2 ‘ 
. 1 ver the company, nowever, 
that case. He began i 


ver recovered th Judge Chesnut explaining 
nev eCOVETea 


hat the public, quick that such a move might make it 
the heat of passion, | *"° to all people that they 
oe ae tha loc. |are expected to comply with 
ker to accept the les- t 

" OPA regulations and cause 


this editorial 
doing atone the 
1e to counsel who 
formed an unpleasant 


ed by : ° 
pam clerks to become more careful. 


F ederal Judge Smith Sitting 
At Scranton 





Pa. (UP)—The Octo- 
the United States 
1 Court opened here with 
Federal District Judge William 
Smith, of Newark, N. J., presid- 
i substitute for Federal 
Judge Albert W. John- 
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ant 


jut 2 years to bring a defend- 
indicted by the Grand Jury 
in the Southern District, a dis- 
tance 10 miles to New York 
City 
All 


the 


f 
Ol 


this is obviated by Rule 42 
Under the 


alternative pro- 


proposed rules. 
new practice 


| cedures are provided, depending 





pon ere the defendant is ar- 
rested, and whether he has or 
} I et been indicted. 

Ir a here the defendant 
li € ec the same ate in 
|which the irrant is issued or 
ithe indictment has been filed 
|}or where the defendant is ar- 

ested at a point outside the 

ate, but within 100 miles of 


the warrant 
removal proceedings 
The person ar- 
rested is dealt with as if he had 
been apprehended in the district 
in which the warrant issued or 
the indictment was filed. 

If, however, the defendant is 
arrested outside the state and 
outside the 100 mile area, a re- 
moval proceeding is instituted. 
But there is this vital difference 
in the new procedure. If there 
has been an indictment, the re- 
moval proceeding is concerned 
only with the identity of the de- 
fendant. The question of prob- 
able cause is not litigated unless 
the arrest has been made mere- 
ly upon a complaint. The philo- 
sophy this distinction is 
manifest. Where the defendant 
has been indicted, a duly insti- 
tuted tribunal has already pass- 
ed upon the question of probable 
cause. Having been indicted, the 


the district where 
issued, no 


are necessSary. 


. 
ol 


defendant ought not to be per- 
to set up an obstacle to 





prosecution the probability 
or District 
with the 
No such privilege is 
yed by malefactors, 
and there is no basis in reason 
to extend it in removal cases. 
(to be continued) 
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at 
local 
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CHANCERY MOTION CALENDAR 





VICE CHANCELLORS 
Wednesday, November Ist 
Toms Rives~ Berry, V. C. 
Thursday, November 2nd 
Long Branch Berry, V. C. 
Monday, November 6th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Hackensack Lewis V. C. 


Egan, V. C., 
and Kays, V. C. 
Tuesday, November 7th 
BOLIDAT 
Wednesday, November 8th 
Trenton The 
Atiantie City Sooy, V. C. 


Jersey City 


Newark Bigelow, V. C. 
To.ns River Berry, V. C. 
Trenton Jayne, V. C. 


Thursday, November 9th 
Long Branch Berry, V. C. 
Monday, November 13th 


Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V. C. 


and Egan, V. C. 
Tuesday, November 14th 
Trenton The Chancellor. 
Atlantic City Sooy. V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 
Wednesday, November 15th 
Toms River Berry, V. C. 
Thursday, November 16th 
Long Branch Berry, V. C. 





Only One Penalty for Rent 
Ceiling Violation Allowed 


Philadelphia (CCNS) A ten- 
ant suing for the penalty where 
he has been charged a greater 
amount of rent than OPA regu- 
lations allow can recover that 
sum only once, regardless of the 
number of months the excessive 
rent collected, Federal 
Judge George A. Welsh decided. 


was 


Plaintiff in this case claimed 
he was entitled to $50 for each 
of the 10 months for which he 


of ex- 
$70 


was overcharged. Amount 
rent collected w 
defendants refunded. 

Reaching a conclusion con- 
trary to that arrived at by Judge 
Guy K. Bard, of the same court 
Judge Welsh said: 

“The rental contract is one 
continuous contract or transac- 
tion even though the rent be 
paid monthly, and the tenant 
may not multiply the remedy by 
the number of months involved 
in the violation. The rule is ap- 
plicable to the circumstances of 
this case and it accomplishes 
substantial justice. The plaintiff, 
having elected to sue for $50 in- 
stead of treble the overcharge, is 
entitled to recover that amount 
for the violation. 


** & 


cessive 
which 


as 


“The attorney’s fee should not 
be in an amount tending to 
render such litigation profitable, 
and we think they should be the 
minimum commensurate with 
the necessity of the litigation to 
preserve the rights of the client. 
Under the circumstances we do 
not think the fee should exceed 
the recovery and accordingly 
award $50 to the plaintiff’s at- 
torneys.” (Everly v. Zepp et al). 


Chancellor. 








Monday, November 20th 
Camden Woocruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Fielder, V. C., 

and Kays, V. C. 
Paterson Lewis, V. C. 
Tuesday, November 21st 


Trenton The Chancellor. 
Atlantic City Sooy, V. C. 
Newark Bigelow, V. C. 
Trenton Jayne, V. C. 


Wednesday, November 22nd 
Toms River Berry, V. C. 
Thursday, November 23rd 
Long Branch Berry, V. C. 
Monday, November 27th 
Camden Woodruff, V. C. 
Elizabeth Stein, V. C. 
Jersey City Lewis, V. C. and 
Fielder, V. C. 
Tuesday, November 28th 
Trenton The Chancellor. 
Atlantic City Sooy, V. C. 
Newark Stein, V. C. 
Trenton Jayne, V. C. 
Wednesday, November 29th 
Toms River Berry, V. C. 


ADVISORY MASTERS 
Wednesday, November Ist 
Freehold Trapp, A. M. 
Friday, November 3rd 
Bridgeton Erickson, A. M. 
Jersey City VanWinkle, A.M. 
Monday, November 6th 
Atlantic City Erickson, A. M. 
Tuesday, November 7th 
HOLIDAY 
Wednesday, November 8th 
Hackensack Campbell, 4. M. 
Newark Herr, A. M. 
Phillipsburg Trapp, A. M. 
Trenton Backes, A. M., 
and Rogers A.M. 
Friday, November 10th 
Jersey City Stanton, A. M. 
Paterson Stafitord, A. M. 
Tuesday, November 14th 
Elizabeth Matthews, A. M. 
Hackensack Campbell, A. M. 
Newark Grosman, A. M 
Trenton Backes, A. M.. 
Rogers, A, M 
and Trapp, A. 
Wednesday, November 15th 
Freehold Trapp, A. M. 
Friday, November 17th 
Bridgeton Erickson, A. M 
Jersey City VanWinkle, A.M. 
Monday, November 20th 
Atlantic City Erickson, A. M. 
Tuesday, November 21st 


Hackensack Campbell, A. M. 
Newark Matthews, A. M. 
Trenton Backes, A. M., 


Rogers, A. M. 
and Trapp, A. M. 
Wednesday, November 22nd 
Somerville Trapp, A. M. 
Friday, November 24th 
Jersey City Stanton, A. M. 
Paterson Stafford, A. M. 
Tuesday, November 28th 
Elizabeth Grosman, A. M. 


Hackensack Campbell, A. M. 
Newark Herr, A. .M. 
Trenton Backes, A. M.., 


Rogers, A. M., 
and Trapp, A. M. 








New York and New Jersey 
Bank & Insurance Stocks 
Building & Loan Shares 

Mortgage Certificates 
KOELLNER & GUNTHER, Inc. 
31 Clinton St., Newark 2, N. J. 

Telehone MArket 3-0190 

















{nnownees the 





LOUIS KABOT 


Certified Shorthand Reporter 
Supreme Court Examiner 
Master in Chancery 
Formerly of Donegan & Kabot 
Removal of his office 

Room 1024, 24 Commerce Street 
Newark 2, N. J. 
New Telephone No. MA. 2-6646 
HAVE IT REPORTED—THE RECORD NEVER FORGETS 
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° 
Bankruptcies Question Whether Sailor DIGESTS OF RECENT 
a Can Change Residence OPINIONS 
: Salem, Ore. (CCNS)—With the (Continued from page 2) 

: it 1e expected to establish a _ — 
ae : ede of far-reaching legal SALES — PARTNERSHIPS — 
. terest. it was announced here There may be recovery against 

1: the question of whether a a limited partnership on a 
- 395 | man ma ‘hange his legal resi- quantum meruit where the 
dence after he enters the armed partnership receives the bene- 
id be decided by the fits from an unauthorized pur- 
c Su Court on an ap- chase of goods. 
m the Mult: Coun-| Digested from an opinion by 
Circuit Cour Bodine, J., rendered October 6 
The e involves R l N. J. Court of Errors and 
Zimn ern Navy petty peals. Park & Tilford v. Vaux 
ed at Swan Island. who is} #4!! Liquors. For appellant: Si- 
P e. ti is mar-|™mon M. Seley. For respondent 
ried thre¢ ears ago in Ohio.| Herbert Klosk, T. F. Meehan. 
( Judge W r Tooze dis- Plaintiff sold to defendant, a 
ssed the lit o he grounds|limited partnership, merchan- 
— that 7 n s still a legal} dise of the value of $676.68. $305 
HANCERY NOTICE resident of and that he] was paid on account. 
sHOU-d I ut in that state To a complaint charging the 
! defendar with liability upon 
Ti h a man damus_ pro- tract there was a voluntary 
d filed the Supreme ) l This action was taken 
Cou Zim ma S to; ce ise of the provision of R. S. 
€ Jud I € ) assume | 42 3-5. A new compla was 
l i | th filed charging the defend- 
The high court however, | 20 nN llabdlil because Ol the 
d ha heal the | lr d use of the merchan- 
mal 1 roceedil could ! di I district court gave 
he que ” f f yr the pl tiff which 
dictiorx hereas in ¢ nsid- | . s reversed on the 
apyea on ne de- | the P t tatute — 
f Judge Tooze it could | 2259 te bar since there as ( 
¢ he questions volves a| Vrl ea DY two managers 
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